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DETAILED ACTION 

Response to Amendment 

1 . The applicant's amendment received on 10/22/2007 is acknowledged and 
entered. None of the claims has been currently amended. Claims 1-38 were previously 
canceled and claims 40-44, 47-53, 56-57 and 59 were previously withdrawn. Currently 
claims 39, 45-46, 54-55 and 58 are pending. 

Response to Arguments 

2.1 . Applicant's election with traverse of claims 39, 45-46, 54-55 and 58 in the reply 
filed on 10/22/2007 is acknowledged. The traversal is on the ground(s) that the 
withdrawn claims 40-44, 47-53 further describe features of independent claim 39 and 
withdrawn claims 56-57 describe features of independent claim 54. However, this is not 
found persuasive because the examiner disagrees with this traversal and states that while there 
may be some overlap between the search areas required for both groups of claims, elected and 
withdrawn, the search is divergent. The features described in claims 40-44, 47-53 
constitute species of genus claim 39 which are independent of the features recited in 
the elected dependencies 45-46. Claims 45-46 recite the features of querying a buyer 
regarding prior usage whereas. The features in claims 40-44, 47-53 recite generating a 
plurality of offers from different service providers, specifying the steps of claim 39 to be 
carried out sequentially, receiving a selection input out of plurality of offers from the 
buyers, receiving plurality of requests for plurality of telecommunication services, 
qualifying the buyer, registering the buyer, the request including specific dates, forming 
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a contract based upon response between the provider and buyer are independent of the 
features recited in claims 45-46 and would require divergent search for these features 
which is not needed for features of claims 45-46. Similarly, the features of withdrawn 
dependent claims 56-57 that is the offer is a plurality of offers from a plurality of service 
providers and that the response is a collaboration of plurality of responses are 
independent of the features recited in the elected dependent claim 55 and would require 
divergent search for these features which is not needed for features of claim 55. Thus it 
can be clearly seen that the non elected group of claims would require distinct and unduly 
burdensome and divergent search strategies on the part of the examiner. The requirement is 
still deemed proper and is therefore made FINAL. 

2.2. Applicants arguments filed on 10/22/2007 (see remarks pages 6-7) against 
rejection of claims 54-55 under 35 USC 101 have been considered but are not 
persuasive. The examiner does not agree with the applicant's argument that the 
features of claim 54 produce a useful, concrete and tangible result in the form of 
generating an offer to a buyer and notifying a provider of a response to the buyer 
because claim 54 claims a server and a database which can be mere code/software 
that is a data structure resembling a data file without executing any functional changes 
due to an application program and resulting in an useful, concrete and tangible result. 
The software program/code, such as claimed server and database, can produce a 
useful, concrete and tangible result only in combination with a computer readable 
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medium, which is not explicitly disclosed or taught in claim 54. Therefore, rejection of 
claims 54-55 under 35 USC 101 are maintained. 

2.3. Applicants arguments filed on 10/22/2007 (see remarks pages 7-9) against prior 
art rejection of claim 39 have been considered but are not persuasive. The arguments 
presented are similar to the ones presented in the earlier amendment filed on 5/7/2007 
which were replied to in the examiner's office action mailed on 7/18/2007. Therefore, 
the rejection of claims 39 and 54, which include similar features as that of claim 39, 
under 35 USC 103 (a) as being unpatentable over Walker/Abelow is maintained. 

This is a final rejection. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 54-55 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 54-55 are directed to disembodied data structure which are per se not 
statutory. C.f. In re Wamerdam. Claims 54-55 claim a server and a database which can 
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be mere code/software that is a data structure resembling a data file without executing 
any functional changes due to an application program and resulting in an useful, 
concrete and tangible result. Functional descriptive material, in combination with a 
computer readable medium must be capable of producing a useful, concrete and 
tangible result when used in a computer system is statutory i.e., a set of instructions in 
combination with a computer system. C.f. In re Wamerdam - data structure stored in a 
computer memory, and In re Lowery, 32 USPQ2d 1031 (Fed. Cir. 1994) - data structure 
in a computer readable medium. 

A claim to a computer readable medium encoded with functional descriptive 
material that can function with a computer to effect a practical application that results in 
a useful, concrete an tangible result (i.e. running an assembly line or executing a stock 
transaction) satisfies Section 101. Examples of Statutory Functional Descriptive Material 
are: 

(a) A claimed computer-readable medium encoded with a functional data 
structure - this defines structural and functional relationships between the data structure 
and the hardware/software components. See Wamerdam. 

(b) A claimed computer-readable medium encoded with a computer program - 
this defines structural and functional relationships between the computer program and 
the computer itself which allows the program's functionality to be realized provided that 
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a useful, concrete and tangible result is realized. See U.S. Patent 5,710,578 to 
Beauregard et al. 

Claim Rejections - 35 .USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 1 02 of this title, if the differences between the srW4t matter sough to be patented and 
the prior art are such that the subject matter as a whale would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject chatter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 

various, claims was commonly owned at the time any inventions covered therein were 

made absent any evidence to the contrary. Applicant is advised of the obligation under 

37 CFR 1 .58 to point out the inventor and invention dates of each claim that was not 

commonly owned at the time a later Invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

Claims 39, 45-46, 54-55 and 58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Walker in view of Abelow. 

With regards to claim 39, Walker discloses a method for purchasing 
telecommunication services, comprising: 
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receiving a request for purchasing at least one telecommunication service at a 
server, the request being associated with a buyer, generating an offer to provide the at 
least said telecommunication service to the buyer in response to receiving the request, 
the offer being associated with a provider of said telecommunication services, receiving 
a response to the offer, wherein the response is associated with the buyer, and notifying 
the provider of the response and an identity of the buyer (see at least FIG.Ia, ' Calling 
party 110 " represents, buyers' terminals, °CPO management system 100 [see also 
Fig.3] represents the sever which is requested for the required service by the buyer, and 
" Inter exchange carrier 1, 2....N" correspond to different providers of services, col.4; 
tines 39-52, receiving and processing CPOS for telephone calls from one or more 
calling parties, such as a calling party 110... ;and col.6, line 84-col.7, firm 9 ," ... Figs. 8a 

and lb, to provide (i) each CPO to the inter exchange carriers 120 ". Also see col.3, 

lines 8-67. Note: Walker further discloses that on receiving responses from the number 
of inter exchange carriers, that is the service providers, the buyer is notified about the 
offers and if the buyer accepts an offer the contract is completed, that is the seller is 
informed and services accepted from the seller for said buyer and payment made); 

Walker does teach receiving information regarding prior use of 
telecommunication services of the buyer (see at least col.8, lines 1 1-28, and col.8, fine 
59-col.9, fine 7, "FIG. 4 illustrates an exemplary customer database 400 that 
preferably stores Information on each customer (calling party) of the CPO 
management system 900, Including biographical information and an indication of 
the local telephone company serving each customer. customer database 400 
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includes the customer's address in field 445, the manner in which the customer is bound 
in field 450, an indication of the local telephone company serving the customer in field 
455 and the customer's telephone number in field 460. The telephone number stored in 
field 460 may be utilized, for example, as a customer identifier to index a historical 
database (not shown) of previous transactions associated with the customer. " Note: 
Walker's suggestion of utilizing the stored telephone number Information as a customer 
identifier to index a historical database correspond to receiving Information about prior 
use of telecommunication services of the users/buyers). 

Walker does not explicitly disclose that the prior use information is received from 
the buyer and using this information to generate the offer from the provider of services. 
However, in the same field of endeavor, Abelow discloses using prior use information 
from the customer/buyer in redesigning and improving the services and products offered 
to the buyer/customer (see at least Abelow, Fig.1, block "30", " Use customer and user 
information to redesign and improve products, services", col.6, lines 46-65, col. 8, lines 
15-32, col.9, lines 38-46, col.12, lines 5-16[refers to telecommunication services, such 
as interactive home television, electronic books, wireless mobile electronic devices, etc.] 
and col.18, lines 11-50. Further see at least Fig. 20 [760-Data collection], Fig. 25, 
Fig.27B teach querying users/customers to get feedback with regards to their prior use 
of products/services). In view of Abelow, it would have been obvious to one of an 
ordinary skilled in the art at the time of the applicant's invention to have modified Walker 
to incorporate the teachings of using prior use information of the buyer in providing 
telecommunication services/generating offers for telecommunication services to a 
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potential buyer because, as clearly demonstrated in Abelow, it would help the 
sellers/suppliers/vendors/manufacturers to incorporate the customer's feedback and 
provide better and improved designed services/products thus helping businesses to 
provide more satisfaction and improved services/products to buyers/customers. 

Regarding claim 45, its limitations are already covered in the analysis of claim 39 
above (see at least Fig. 20 [760-Data collection], Fig.25, and Fig.27B. Abelow teaches 
querying users/customers to get feedback with regards to their prior use of 
products/services). 

Regarding claim 46, its limitations are already covered in the analysis of claim 39 
above. Abelow teaches using/evaluating [corresponds to estimating] prior use 
information from the customer/buyer in redesigning and improving the services and 
products offered to the buyer/customer. 

Regarding claims 54 and 58 their limitations are closely parallel to the limitations 
of claim 39 and are therefore analyzed and rejected on the basis of same rationale set 
forth for claim 39 above. 

Regarding claim 55, Walker discloses a database in communication with the 
server (see fig. 3. Data storage device 330 in communication with server 300 wherein 
the database device 330 can store buyer's requests [CPO], buyer data, qualification 
data and seller data [carrier]. 
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Conclusion 



5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Zhu (US Patent 6,240,172, see at least col.1, line 41-col.2, line 50) and Glitho et 
al. (US Patent 5,999,973, see at least col.2, lines 4-14) disclose buying and selling 
telecommunication services by consumers and service providers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yogesh C. Garg whose telephone number is 571-272- 
6756. The examiner can normally be reached on Increased Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 



system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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